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HUMAN AND DEMOCRATIC DIMENSIONS OF THE
SELF-RULE PROJECT

Driss Lagrini™

Given the impossibility of conducting a referendum in the
Sahara and to the intransigence of the enemies of Morocco’s
territorial unity, Morocco has introduced the self-rule initiative.
The latter is inspired from different democratic experiences. In so
doing, Morocco is sending good signs to the other party, the
United Nations, and the international community, showing
serious intentions to reach a just and realistic resolution to the
problem. This brought back hope for the possibility of reaching a
solution that would satisfy both parties.

The proposition is an ideal and suitable solution. It can close
down this file which lasted for a long time, especially that it is
expected to allow the inhabitants of the Sothern provinces to
manage their own local affairs in a democratic manner.
Undoubtedly, the choice of regionalization which was adopted by
Morocco several years ago and the intention to extend it will
reinforce the efficiency of the proposition.

Where does the realism of this proposition lie and what are its
human and democratic dimensions?

—

University professor, Morocco., 259
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First, Self-rule Proposition as Realistic Solution for the
Question of the Sahara

Self-rule is a system which derives its elements from
international constitutional law. It has been adopted by several
countries in order to address some ethnic and cultural conflicts
inside some provinces, by giving them some autonomy in
exercising some functions and powers within the framework of
political decentralization under a central authority. As such, it
represents a compromise between the claims of independence and
the imposition of total sovereignty.

The world is replete with pioneering typical experiences in this
context either in ‘unified’ countries like France and Spain or
‘compound’ countries like Britain and Germany. These
experiences proved to be efficient in resolving many lasting ethnic
or province conflicts.!

As a unified country, Morocco has opted for decentralization in
its administrative dimension years ago; and by means of this
proposition, it tries to extend and develop administrative
decentralization into political decentralization.

This initiative is inscribed within the process of establishing a
democratic and modern society which will assign all the
inhabitants of the Sahara with a suitable and full role in the
institutions and organisms of the region without exclusion or
discrimination. Article 27 of the proposition states that “self-rule
system in the region is open to negotiations and will be subject to
a free referendum within democratic consultation.”

' By means of sclf-rule, Spain tried to solve some separatist disputes in some of its provinges and
to bridge the development gap between these provinces,
260
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HUMAN AND DEMOCRATIC DIMENSIONS OF THE SELF-RULE
PROJECT

Besides, Article 28 states that the “Moroccan Constitution will
pe revised so that it includes self-rule system s0 that the latter will
pe reinforced and will be assigned a suitable status within the
legal structure of the Kingdom.”? It seems that the self-rule
proposition will be implemented particularly in the Sahara region.
The rest of the country will be subject to the existing
administrative rules (regionalism, decentralization, and de-
concentration.)

It can be noted that the proposition did not linger on the
determining characteristics of self-rule. It only identifies the
general orientations. On the one hand, it insists on Morocco’s
sovereignty over the Sahara provinces through the State’s
preservation of a set of sovereignty functions and symbols such as
the national flag, anthem, and currency together with the
constitutional and religious prerogatives of the king, and defense
and foreign relations. On the other hand, it provides the
inhabitants with many vital and important powers, insisting on
supplying them with material resources to enable them to manage
their own affairs in a democratic way by means of special
legislative, executive, and judicial institutions. It also insists that
the relative international standards should be respected.

It also includes several provisions which insist on respecting
the rights and freedoms of the inhabitants and guaranteeing that
they are practiced in a democratic manner as we shall see later.

We can also notice that the project has in many chapters heavily

ref : ; ; .
trred to peace talks.? It is based in a great part of it on dialogue
F
S¢e the te . e . '
."urqanil““ relative to negotiations concerning self-rule system in the Moroccan Sahara in al-
"The sc'vsz',:'“” 57 (1428/2007), pp. 93 onwards,
“Onditjong th chapter of the proposition states that the initiative aims at “preparing all the suitable

Or P { H 141 H 4 H STATL ) N,
Y al] Parties Peace process and dialogue, leading to a political solution which will be accepted
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so much so that it didn’t even refer in detail to the functions thy;
will be allotted to the inhabitants in this context. I think that those
who were in charge of drafting this project were aware of this,
They intended to wait until the project is reinforced by
constructive detailed data and suggestions which can be
elaborated during the direct peace talks between the two parties,

Moreover, the Moroccan proposition takes into account the
cultural and sociological specificities of the region. It also refers to
the possibility of holding a free referendum on the final form of
the negotiated project. This is in fact, one of the forms of self-
determination that derives its essence from the UN Charter
(Second paragraph of Article 1) and from the UN Assembly
Resolution 1415,

Many principles in international law such as non-intervention
in internal affairs and equality in sovereignty have evolved over
time; they are not as firm and as sacred as they used to be in the
past. This is due to a series of economic, social, and political
changes due to the development of international relations over the
last three decades.

Accordingly, the principle of self-determination should be
approached in a flexible and realistic way because self-rule can in
fact be an extension to it if it is practiced within the context of
democracy, and vital and important functions...

Separation is one of the many aspects of self-determination
since there, but there are other ways in international law that can
achieve the objectives of this principle. Self-rule is one of the major
and efficient forms in this context. The feasibility of this
proposition is manifest in the facts and realities on the ground
over the last three decades,
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PROJECT

The justifications our enemies advance to spread the right of
self-determination in its traditional form do not stand on firm and
convincing grounds. Speaking to one of the Arab media channels,
one of the leaders of the Polisario confirmed that there are some
people who distinguish between the Sahara and Morocco on the
grounds of geography (the Atlas Mountains), Hassani dialect,
economic modes of life, stark difference in terms of housing and
clothing, and specificity of the culture and customs of the
‘Beedhan.”* On this basis, one of the researchers argues that the
“implementation of this principle in the case of any group that
claims self-determination will lead to international instability and
disorder, especially that most countries are characterized by
coexistence between different religious and ethnic groups.” He
goes on to say that “it is therefore not logical to allow all the
people who inhabit the Sahara to create their own State on the
basis of self-determination principle. Otherwise, we have to
reconsider the political map of all the countries; these should be
re-established on the basis of climate and geography. Almost
every country has people who live in the desert and others in the
mountains or in the plains etc...

The realistic and objective nature of the project endowed it with
wide international support, especially that the international
community is now more aware and more convinced of the
importance of solving this problem which became one of the
oldest disputes in the world. It is costly to the people of the region
as well as to the international community. The Security Council
has itself commended this initiative and recognized that it is
serious. Algeria and Polisario however continue to raise doubts
about it,

————

4 .
Www.aljazeera,net |
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Resolution 1754 (2007) passed by the Council in Session 564
held on April 2007 came to confirm its interest in this initiatiye
and to launch a realistic and dynamic approach to this file which it
intends to reach a political solution that would satisfy the ty,
disputing parties.

The Resolution states that “the Council welcomes the serioys
and credible Moroccan efforts to move the process forward
towards resolution.”

The Resolution came to stress the importance of the peace
process option within the frame of resolution of disputes in
peaceful ways. It welcomes the Moroccan initiative and launches 3
new approach to the problem with the view to achieving a
mutually acceptable solution without any coercion. It implicitly
admits the difficulty of conducting a referendum or implementing
self-determination in the way it is proposed by Algeria and the
Polisario front. It can equally be considered as an indirect hint that
self-rule initiative can be an extension to self-determination if it is

practiced in a democratic way and within vital and important
functions...”¢

After two rounds of peace talks between the two parties in
Manhattan in the United States, the Council unanimously issued
Resolution 1783 on October, 31, 2007. It welcomed the progress
achieved by the parties during the peace talks under the
supervision of the United Nations. It urged the two parties to
continue the peace talks to help implement Resolution 1745, The
importance of this Resolution lies in the fact that it follows on the
content of the previous Resolution as we have said, for it insisted
on the necessity of reaching a mutable accepted resolution,

: Document S/RES/1754(2007 in www,un,org/arabic
Driss Lagrini “Is the Security Council Heading towards Imposition of a Solution to the Saha?

()ucr,lion‘,w,\l{)mly al-Arabi, 5940 (July 9, 2008) and Al-Massae, 568 (July 16, 2008).
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Resolution 1813, passed by the Security Council during Session
5884 held on April 30, 2008, welcomes the serious and credible
efforts of Morocco to move the process forward towards
resolution. Then the Council ratifies the recommendation put
forward in the report of Peter Van Waslum, the UN envoy to the
Sahara, calling upon the two parties to be realistic and to have the
intention to reach a solution as an important basis for the
preservation of the peace process.

There is no doubt that the last resolutions relative to the Sahara
question show that the Council started to grasp the serious and
important nature of the Moroccan proposition. The importance of
the proposition is manifest in the international response to it over
various parts of the world. There is a growing international
conviction of the impossibility of the independence option
proposed by Polisario and Algeria. This is the attitude of great
countries such as the United States, France, and Britain.’

On this basis, it can be said that the Moroccan initiative has
concretely contributed to the preparation of the suitable
conditions for negotiations that can be constructive in spite of the
obstacles and intransigent position of the other parties (Algeria
and Polisario).

Second: Human Rights in Self-rule Project

Over the last years, Morocco has witnessed a substantial
dynamic process aiming at promoting human rights in the context
of a positive response to the local transformations associated with
the increasing political and rights claims in this context as well as
o the international transformations as a consequence of the

e ———

vy'is.s' Lagrini in an interview on “The Developments of the Sahara Question™ with the Morocean
“ckly, As-Sahrae al-Maghribiya, 45 (September 21-27, 2009)
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decline of the Eastern Bloc. This was accompanied by a growing
international interest in issues of democracy and human rights..,

In an attempt to adapt the internal legal and institutional
system to the international standards concerning human rights,
Morocco created several institutions (administrative courts, the
Consultative Council of Human Rights, Ministry of Human
Rights, al-Wassit Foundation, Arbitration Commission, the
Commission of Equity and Reconciliation...) As a matter of fact,

several laws and legislations were issued in this context such as
the Family Code and the Work Code.

Morocco has also ratified many related conventions and
agreements and has taken several measures aiming at closing
down the files of serious violations of human rights committed
since the Independence of the country. In this case, the political
prisoners were released and the exiles were allowed to return
home.s Equally, the reformed Constitution (July 2011) includes
several provisions which promote rights and freedoms both at the
individual and collective levels...

Such transformations had a positive impact on the promotion of
human rights in the Southern provinces and on the growing
awareness of these rights. Besides, self-rule project came to
promote these rights by capitalizing on a series of political,
economic, cultural, and social rights for the inhabitants within the
framework of a democratic management of their own local affairs.
This is important given the fact that the implementation of this
project in the light of the facts and realities in the area over thirty
years is a positive aspect of self-determination.

Y b 4 2ot 46 ili i N ;
‘Dnss 'l,a;mm Morocco and the Fxperience of Bquity and Reconciliation”, Al-Ahran

Foundation, 24 (October, 2006), p. 195

266

CamScanner = Ligo d>guuaall


https://digital-camscanner.onelink.me/P3GL/g26ffx3k

CamScanner = Ligo d>guuaall


https://digital-camscanner.onelink.me/P3GL/g26ffx3k

